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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have, been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 6, 7, 8 stand rejected under 35 U.S.C. 103(a) as being unpatentable 
over Franke et al. 6,448,622 in view of Fiorini et al. 6,884,636, previously applied. 

Franke et al. teaches a method of fabricating an integrated device, the method 
comprising: 

forming a plurality of transistors of an integrated device having gate, 
source/drain, fig. 1,15, col. 4, lines 26-67, col. 9, line 38-67, 

forming a protective laver 225 over the plurality of transistors after the plurality of 
transistors is formed, fig. 1 and 15, 

forming a capacitive micromachined transducer (a resonator 1510 or a movable 
element 505) over the protective layer, the transducer including a membrane that is 
formed using a high temperature process (at about 650 for poly-SiGe, col. 5, lines 14-16 
or poly-si at 900 C, col. 4, table 1, claim 9), the plurality of transistors and the transducer 
being formed on a same substrate, 

forming an interconnect line electrically coupling the transducer and a transistor 
in the plurality of transistors, fig. 15 or 7-13, 

claim 6, using LPCVD process, col. 3, lines 15-40, 
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claim 7, suspending the movable element over a bottom electrode, fig. 15 or 13, 

claim 8, using a doped polysilicon layer 310 as a bottom electrode, fig. 7. 

The difference between the references applied above and the instant claim(s) is: 
Franke et al. teaches forming a movable element for a capacitor transducer (a movable 
element or resonator) to generate frequency response by using a poly-SiGe layer 
formed at about 650 degree C but does not teach the specific poly-SiGe depositing 
temperature at about 700 degree C. However, Fiorini et al. teaches at col. 8, lines 35- 
40, forming a poly-SiGe layer at about 700 degree C. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the above references' teachings by poly-SiGe layer at 
about 700 degree C as taught by Fiorini et al. because poly-SiGe layer depositing 
temperature can be formed at a higher temperature to obtain the similar film 
characteristics. 

Claims 9-10 and 15-16 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Franke et al. 6,448,622 in view of Dreschel et al. 6,773,401, 
previously applied. 

Franke et al. teaches a method of fabricating an integrated device, the method 
comprising: 

forming a plurality of transistors of an integrated device having gate, 
source/drain, fig. 1,15, col. 4, lines 26-67, col. 9, line 38-67, 

forming a protective laver 225 over the plurality of transistors after the plurality of 
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transistors is formed, fig. 1 and 15, 

forming a capacitive micromachined transducer (a resonator 1510 or a movable 
element 505) over the protective layer, the transducer including a membrane that is 
formed using a high temperature process (at about 650 for poly-SiGe, col. 5, lines 14-16 
or poly-si at 900 C, col. 4, table 1, claim 9), the plurality of transistors and the transducer 
being formed on a same substrate, 

forming an interconnect line electrically coupling the transducer and a transistor 
in the plurality of transistors, fig. 15 or 7-13, 

claims 12, 15-16, using LPCVD process at low temperature, col. 3, lines 15-40, 
claim 10, suspending the movable element over a bottom electrode, fig. 15 or 13, 
The difference between the references applied above and the instant claim(s) is: 
Franke et al. teaches forming a movable element for a capacitor transducer (a movable 
element or resonator) to generate frequency response but does not teach the specific 
frequency at ultrasonic range. However, Dreschel et al. teaches at abstract, col. 10, 
lines 35-67, forming an ultrasonic system with a movable element to generate ultrasonic 
frequency. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the above references' teachings by using applying the 
specific voltage to the movable element or resonator so that the frequency would be in 
the ultrasonic range as taught by Dreschel et al. because frequency response of a 
movable element is corresponding to applied voltage. 
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Claims 3, 5 stand rejected under 35 U.S.C 103 as being unpatentable over 
Franke et al. in view of Fionini et al. as applied to claims 1, 6, 7, 8 above, and further in 
view of Dreschei et al. 6,773,401, previously cited. 

The difference between the references applied above and the instant claim(s) is: 
Franke et al. teaches forming a movable element for a capacitor transducer (a movable 
element or resonator) to generate frequency response but does not teach the specific 
frequency at ultrasonic range. However, Dreschei et al. teaches at abstract, col. 10, 
lines 35-67, forming an ultrasonic system with a movable element to generate ultrasonic 
frequency. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the above references' teachings by using applying the 
specific voltage to the movable element or resonator so that the frequency would be in 
the ultrasonic range as taught by Dreschei et al. because frequency response of a 
movable element is corresponding to applied voltage. 

Claim 12 stand rejected under 35 U.S.C 103 as being unpatentable over Franke 
et al. in view of Dreschei as applied to claims 9-10 and 14-16 above, and further in view 
of Fiorini et al. 6,884,636, previously cited. 

The difference between the references applied above and the instant claim(s) is: 
Franke et al. teaches forming a movable element for a capacitor transducer (a movable 
element or resonator) to generate frequency response by using a poly-SiGe layer 
formed at about 650 degree C but does not teach the specific poly-SiGe depositing 
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temperature at about 700 degree C. However, Fiorini et al. teaches at col. 8, lines 35- 
40, forming a poly-SiGe layer at about 700 degree C. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the above references' teachings by poly-SiGe layer at 
about 700 degree C as taught by Fiorini et al. because poly-SiGe layer depositing 
temperature can be formed at a higher temperature to obtain the similar film 
characteristics. 



Claims 1, 6, 7 stand rejected under 35 U.S.C. 103(a) as being unpatentable over 
De Samber et al. 5,814,554, in view of Hoshino 4,571,661, previously cited. 

DeSamber et al. teaches a method of fabricating an integrated device, the 
method comprising: 

forming a transistor of an integrated device 10/14, fig. 2, col. 3, lines 25-67, 

forming a first protective layer (a silicon oxide, CVD) over gate electrode 10, figs. 

2-3, 

forming a micro-electro-mechanical system (MEMS, including bottom electrode 
layer 6/9) structure over the first protective layer (a silicon oxide over the gate electrode 
10), the MEMS structure including a movable element 25 (silicon nitride), col. 4, lines 
10-20, 

wherein the movable element 25/7 comprises a membrane of a capacitive 
micromachined ultrasonic transducer (CMUT), col. 2, 40-55, 
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claim 7, suspending the movable element 20 over a bottom electrode 6/9, 
interconnection line 9 by sputtering and low temperature process, fig. 2, col. 3, 
lines 55-67, 

etching layer 21 to form capacitive sensor, fig. 3. 
Hosino discloses a method of fabricating an integrated device, the method 
comprising: 

forming a transistor of an integrated device 26/26, fig. 2A, 

forming a first protective layer 22 over the transistor, 

forming a micro-electro-mechanical system (MEMS) structure over the first 
protective layer 22, the MEMS structure including a movable element 20 (silicon nitride) 
that is formed using a deposition process at a temperature of at least about 700 C, col. 
4, lines 33-47, 

wherein the movable element 20 comprises a membrane of a capacitive 
micromachined ultrasonic transducer (CMUT), col. 2, 40-55, 

wherein the integrated device comprises a wherein the deposition process 
comprises low-pressure chemical vapor deposition (LPCVD), col. 4, 33-47, 

suspending the movable element 20 over a bottom electrode 24, 

interconnection line 42, 44 by sputtering and low temperature process, fig. 3 col. 
3, lines 33-55, 

etching layer 20 to form capacitive sensor, fig. 3. 
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Note: patentable weight is not given to the intended use of capacitive sensor in 
ultrasonic application. The claimed using capacitive movable element sensor for 
ultrasonic application differs from prior art second capacitor plate only its claimed 
intended use (for electrically floating ). However, the manner or method of use of a 
machine isn't germane to the patentibility of the machine and process of making itself. A 
statement of intended use does not distinguish the process of making and structural 
apparatus claimed over the prior art ref. Ex parte Cullis, 11 USPQ2d 1876 (BPPAI) 

The difference between the references applied above and the instant claim(s) is: 
De Samber et al. teaches forming a silicon nitride movable element for a capacitor 
transducer (a movable element or resonator) but does not teach forming silicon nitride 
layer at about 700 degree C. However, Hoshino teaches at col. 4, lines 33-47, forming 
a movable silicon nitride layer at about 700 degree C. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the above references' teachings by forming a silicon 
nitride layer at about 700 degree C as taught by Hosino because silicon nitride layer is 
known to formed at about 700 degree C. 

Claims 3, 5, 8 stand rejected under 35 U.S.C 103 as being unpatentable over De 
Samber et al. in view of Hosino as applied to claims 1,6,7 above, and further in view of 
Dreschei and Franke et al. 6,448,622, previously cited. 

The difference between the references applied above and the instant claim(s) is: 
De Samber et al. teaches forming a movable element for a capacitor transducer (a 
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movable element or resonator) to generate frequency response but does not teach the 
specific frequency at ultrasonic range. However, Dreschel et al. teaches at abstract, 
col. 10, lines 35-67, forming an ultrasonic system with a movable element to generate 
ultrasonic frequency. And, Franke teaches at fig. 7, using a doped polysilicon layer 310 
as a bottom electrode. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the above references 1 teachings by using applying the 
specific voltage to the movable element or resonator so that the frequency would be in 
the ultrasonic range as taught by Dreschel et al. because frequency response of a 
movable element is corresponding to applied voltage. And, It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the above 
references' teachings by using a doped polysilicon layer as bottom electrode as taught 
by Franke et al. because doped polysilicon layer is a conductor. 

Claims 9-10, 12, 14-16 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over De Samber et al. 5,814,554, in view Dreschel et al. 6,773,401 and 
Hosino 4,571,661, previously cited. 

De Samber et al. teaches a method of fabricating an integrated device, the 
method comprising: 

forming a transistor of an integrated device 10/14, fig. 2, col. 3, lines 25-67, 
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forming a first protective layer (a silicon oxide, CVD) over gate electrode 10, figs. 

2-3, 

forming a micro-electro-mechanical system (MEMS, including bottom electrode 
layer 6/9) structure over the first protective layer (a silicon oxide over the gate electrode 
10), the MEMS structure including a movable element 25 (silicon nitride), col. 4, lines 
10-20, 

wherein the movable element 25/7 comprises a membrane of a capacitive 

micromachined ultrasonic transducer (CMUT), col. 2, 40-55, 

suspending the movable element 20 over a bottom electrode 6/9, 
interconnection line 9 by sputtering and low temperature process, fig. 2, col. 3, 

lines 55-67, 

etching layer 21 to form capacitive sensor, fig. 3. 

Note: patentable weight is not given to the intended use of capacitive sensor in 
ultrasonic application. The claimed using capacitive movable element sensor for 
ultrasonic application differs from prior art second capacitor plate only its claimed 
intended use (for electrically floating ). However, the manner or method of use of a 
machine isn't germane to the patentibility of the machine and process of making itself. A 
statement of intended use does not distinguish the process of making and structural 
apparatus claimed over the prior art ref. Ex parte Cullis, 11 USPQ2d 1876 (BPPAI) 

The difference between the references applied above and the instant claim(s) is: 
De Samber et al. teaches forming a silicon nitride movable element for a capacitor 
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transducer (a movable element or resonator) but does not teach does not teach the 
specific frequency at ultrasonic range. However, Dreschel et al. teaches at abstract, 
col. 10, lines 35-67, forming an ultrasonic system with a movable element to generate 
ultrasonic frequency. And, Hosino teaches at col. 4, lines 33-47, forming a movable 
silicon nitride layer at about 700 degree C. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the above references' teachings by using applying the 
specific voltage to the movable element or resonator so that the frequency would be in 
the ultrasonic range as taught by Dreschel et al. because frequency response of a 
movable element is corresponding to applied voltage. And, It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the above 
references' teachings by forming a silicon nitride layer at high temperature of about 700 
degree C as taught by Hosino because silicon nitride layer is known to formed at about 
700 degree C. 

Claims 1, 9-10, 12 and 14-16 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hoshino 4,571 ,661 , previously applied. In view of Franke et al. 
6,448,622, previously applied. 

Hosino discloses a method of fabricating an integrated device, the method 
comprising: 

forming a transistor of an integrated device 26/26, fig. 2A, 
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forming a first protective layer 22 over the transistor, 

forming a micro-electro-mechanical system (MEMS) structure over the first 
protective layer 22, the MEMS structure including a movable element 20 (silicon nitride) 
that is formed using a deposition process at a temperature of at least about 700 C 
(claim 11), col. 4, lines 33-47, 

wherein the movable element 20 comprises a membrane of a capacitive 
micromachined ultrasonic transducer (CMUT), col. 2, 40-55, 

claim 12, wherein the integrated device comprises a wherein the deposition 
process comprises low-pressure chemical vapor deposition (LPCVD), col. 4, 33-47, 

claim 10, suspending the movable element 20 over a bottom electrode 24, 

claim 15, 16, interconnection line 42, 44 by sputtering and low temperature 
process, fig. 3 col. 3, lines 33-55, 

claim 14, etching layer 20 to form capacitive sensor, fig. 3. 

Note: patentable weight is not given to the intended use of capacitive sensor in 
ultrasonic application. The claimed using capacitive movable element sensor for 
ultrasonic application differs from prior art second capacitor plate only its claimed 
intended use (for electrically floating ). However, the manner or method of use of a 
machine isn't germane to the patentibility of the machine and process of making itself. A 
statement of intended use does not distinguish the process of making and structural 
apparatus claimed over the prior art ref. Ex parte Cullis, 11 USPQ2d 1876 (BPPAI) 
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The difference between the references applied above and the instant claim(s) is: 
Hosino et al. teaches forming a movable element for a capacitor transducer (a movable 
element or resonator) but does not teach forming protective layer over the transistor. 
However, Franke et al. teaches at fig. 13 and 15, forming a protective layer 225 over the 
transistor. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the above references' teachings by forming a protective 
layer over the transistor as taught by Franke et al. because the MEMS device can be 
indirectly connected to the transistor through opening in the protective layer. 

Claims 3, 5, 8 stand rejected under 35 U.S.C 103 as being unpatentable over 
Hoshino 4,571,661, in view of Franke et al. as applied to claims 1, 9-10, 12, 14-16 
above, and further in view of Dreschei et al., previously cited. 

The difference between the references applied above and the instant claim(s) is: 
Hasino teaches forming a movable element for a capacitor transducer (a movable 
element or resonator) to generate frequency response but does not teach the specific 
frequency at ultrasonic range. However, Dreschei et al. teaches at abstract, col. 10, 
lines 35-67, forming a ultrasonic system with a movable element to generate ultrasonic 
frequency. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the above references' teachings by using applying the 
specific voltage to the movable element or resonator so that the frequency would be in 
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the ultrasonic range as taught by Dreschel et al. because frequency response of a 
movable element is corresponding to applied voltage. 



Conclusions 

Applicants arguments filed Jan. 9, 2007 have been fully considered but they are 
not persuasive. Because Franke et al. teaches at background of invention that using 
higher temperature poly-Si layer may cause some disadvantage to the MEMS process, 
hence, claimed invention of at least about 700 degree C is found to be met by Franke et 
al/ teaching which expressly taught the same process at 650°C because the reference 
recognized the possibility of using temperatures greater than 750°C. 

MPEP §2144.01. states: 

[l]n considering the disclosure of a reference, it is proper to take into account not onlyspecific 
teachings of the reference but also the inferences which one skilled in the artwould reasonably be 
expected to draw therefrom." In re Preda, 401 F.2d 825, 826, 159 USPQ 342, 344 (CCPA 1968) (A 
process for catalytically producing carbon disulfide by reacting sulfur vapor and methane in the presence 
of charcoal at a temperature of " about 750-830°C" was found to be met by a reference which expressly 
taught the same process at 700°C because the reference recognized the possibility of using temperatures 
greater than 750°C. The reference disclosed that catalytic rocesses for converting methane with sulfur 
vapors into carbon disulfide at temperatures greater than 750°C (albeit without charcoal) was known, and 
that 700°C was "much lower than had previously proved feasible."); In re Lamberti, 545 F.2d 747, 750, 
192 USPQ 278, 280 (CCPA 1976) (Reference disclosure of a compound where the R-S-R0 portion has 
"at least one methylene group attached to the sulfur atom" implies that the other R group attached to the 
sulfur atom can be other than methylene and therefore suggests asymmetric dialkyl moieties.). 
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And, Fiorini et al. teaches at col. 8, lines 35-40, forming a poly-SiGe layer at 
about 700 degree C is known in the art. And, Franke et al. and Fiorini et al. clearly 
teaches forming membrane at high temperature of about 650 degree C and 700 degree 
C that meets the high temperature as claimed in claim 12. 

Applicant contends that De Samber 's silicon nitride cannot be formed at greater 
than about 700 degree C because of Franke's reference. This is not persuasive 
because claims 1, 6, 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
De Samber et al. 5,814,554, in view of Hoshino 4,571 ,661 . There is no Franke 
reference involved in this rejection. And, there is no reason that Applicant's silicon 
nitride layer can be formed at great than about 700 degree C but De Samber and 
Hoshino's nitride cannot be formed. at great than about 700 degree C. 

Applicant contends that De Samber does not teach forming a protective layer 
over transistor. This is not persuasive because De Samber clearly teaches at figures 2- 
5, forming a silicon oxide over gate electrode and source/drain region. And, Hoshino 
teaches at figures 1-2, forming a protective layer 22 over the transistor. 

In response to applicant's argument that there is no suggestion to combine the 
references Hoshino and Franke, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
Hoshino and Franke both clearly teach forming a protective layer over transistor. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to H. Jey Tsai whose telephone number is (571) 272- 
1684. The examiner can normally be reached on from 7:00 Am to 4:00 Pm., Monday 
thru Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael S. Lebentritt can be reached on (571) 272-1873. 
The fax phone number for this Group is 571-273-8300. 
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Primary Examiner 
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